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About Me

• Founder and Principal of FOI Assist
• FOI Assist Software (foiassistapp.ca)

• Software to help provincial and municipal 
institutions in Ontario track and respond to 
Freedom of Information (FOI) requests

• FOI Assist Knowledge Base (foiassist.ca)
• How-to articles, news and resources, all free

• Lawyer and Software Developer

• Advised on FOI in private practice

• Managed FOI program at TO2015
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Dealing with FOI’s 
When You’re 
Overwhelmed



Clarify and 
Narrow

Shrink the request if you can!



Clarifying Requests

• Sometimes, an FOI request can’t 
be processed because it is 
unclear

• Consider the following request:
“I would like all records relating to 
the construction of the fire station”

• What if our town has two fire 
stations? Which one is this 
asking about?

• There’s no way to know without 
asking the requestor for more 
details
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Clarifying Requests

“I would like all records relating 
to the construction of the fire 

station”
• You have an obligation to 

help the requestor formulate 
a clear request

• This should be done promptly
• The deadline clock does not 

start until you have received a 
valid, clear request
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Clarifying Requests

• Call the requestor, discuss 
exactly what they are 
seeking, and work together 
to reformulate the request

• Then follow up with a letter 
or email to put the new 
request wording in writing
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Clarifying Requests

Possible clarified wording:

“I would like all records relating to 
the construction of the fire station 
at 100 Main Street, Pleasanton, 
Ontario”

Can we do better?
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Narrowing Requests

• Is there any opportunity to 
“narrow” the request, in 
addition to clarifying it?

• Try to reduce the scope of 
records being requested
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Narrowing Requests

• Narrowing is win-win:
• The requestor gets the 

records they want
• Faster and at a reduced 

cost
• Institution saves time and 

labour as well
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Narrowing Requests

Fewer records
+ Lower fees
+ Faster turn-around
= Reduced risk of appeals

• The less you need to do, the 
less chance of a dispute
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Narrowing Requests

• What does the requestor 
really want?

• Only way to know is to ask!
• Certain types of records?
• A specific construction 

company?
• Involvement of a particular 

staff member?
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Narrowing Requests

• Call the requestor
• Explain the benefits of 

narrowing their request:
• Lower fees
• Faster turnaround
• Less to sort through

• They can always put in 
another request later!

• (Most won’t bother.)
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Narrowing Requests

• You can also propose 
narrowing a request even if 
the original request is clear

• But when a request is clear, 
the clock is running so time 
is ticking against you

• This makes it all the more 
important to act quickly
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Narrowing Requests

Examples of narrowing:
• “I would like all blueprints 

relating to the construction 
of the fire station at 100 
Main Street”

• “I would like all records 
referencing ACME Co. 
relating to …”

• “I would like all emails to 
and from Tom Smith 
relating to …”
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Narrowing Requests

Remember:
Whenever you change the 
wording of the request,
even if it’s with the agreement 
of the requestor,
send the requestor the 
updated wording in writing!
This can help you avoid a 
dispute later on.
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Use Interim Fee 
Estimates

Does the requestor intend to pay?



Fee Estimates

Over $100? Send a Fee Estimate!

• If the fees for processing an FOI 
request are expected to be over 
$100.00, you are supposed to 
prepare a fee estimate asking for 
a 50% deposit

• Preparing fee estimates manually 
can take a while – but they’re 
worth it!

• Don’t ever miss an opportunity to 
prepare one
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Fee Estimates
They Will Save You Time

• At the Pan Am Games, we found 
about half of our requests would 
get abandoned or narrowed by 
the requestor after we sent out an 
interim fee estimate

• It’s much better to have the 
request abandoned early, rather 
than have it abandoned only after 
you do all the work

• Plus, fee estimates stop the clock!
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Fee Estimates
Don’t Rely on the FOI Manual

• Unfortunately, the current FOI 
Manual has not incorporated 
IPCO’s latest directives on Fee 
Estimates

• Instead, use the June 2018 
guidance document published by 
the Information and Privacy 
Commissioner of Ontario entitled 
“Fees, Fee Estimates and Fee 
Waivers”, which can be 
considered authoritative
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Fee Estimates

Interim Fee Estimate Tips
• E.G., despite the “Fee Estimate 

and Interim Decision - $25 to $99 
Fee“  letter template in the FOI 
Manual, there’s no need to send 
out an interim fee estimate when 
the fees are under $100.00.

• The IPCO has clarified that 
providing a fee breakdown in 
your decision letter is sufficient for 
requests with fees between $25 
and $100
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Fee Estimates

Interim Fee Estimate Tips
• To make your fee estimate more 

resistant to appeal, use IPCO’s 
recommended “search sample 
method”:

1. Conduct a search for 10-30% of 
the requested records

2. Create a fee estimate based on 
that search
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Fee Estimates

Interim Fee Estimate 
Requirements
• IPCO is quite specific about what 

needs to be included in an 
interim fee estimate letter

• See the June 2018 IPCO 
guidance document for details

• Must include requestor’s right to 
appeal to IPCO
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Fee Estimates

Interim Fee Estimate 
Requirements
• You are expected to include the 

full text of any exemptions that 
are applicable, along with a few 
other legislative excerpts

• IPCO also advises keeping notes 
of what was searched, the 
location of the records, what 
program areas participated, and 
who was consulted
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Fee Estimates

Interim Fee Estimate 
Requirements
• In an appeal, IPCO will determine 

whether your fee estimate was 
executed correctly, making the 
various requirements all the more 
important

• Using FOI Software to generate 
completed fee estimates can be a 
significant help here
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Create a Request 
Form

Collect all the info you need up front!



Request Form
• Consider creating a request form 

and making it available online

• Using a request form has many 
advantages

• Gets all the information you need in 
one go

• Encourages the inclusion of an 
application fee

• Reduces time spent chasing 
incomplete requests

• Fewer calls asking “how can I make 
an FOI request?”

• (Even I get a lot of these!)
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Request Form
• A request form also lets you ask 

for “nice to have” information, 
such as:

• The requestor’s email address
• A date range for the requested 

records
• The requestor’s preferred method of 

access (receive copies vs. in-person)
• Whether the requestor would prefer 

the records as paper copies or as 
electronic records

• The signature of the requestor – can 
be useful for ID purposes
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Request Form
• It’s also a great opportunity to let 

the requestor know about costs 
and other helpful information

• They may think the $5.00 
application fee is the only cost

• They may not be interested in 
pursuing a request if additional 
costs are a factor

• So it’s best for everyone that the 
requestor understand the process 
from the start!
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Request Form
• Basic Method:

• Create a printable PDF and post it 
online

• Or Level Up:
• Use software like FOI Assist to 

publish a web form where 
requestors can submit FOI requests 
to you online and pay their $5.00 
application fee by credit card

• Keep in mind, requestors aren’t 
obligated to use your request 
form

• But most will: it’s another win-win!
• Easier for everyone

April 25, 2024 Dealing with FOI’s When You’re Overwhelmed 30



Use Alternative 
Disclosure Methods

Get ahead of your FOI requests



Alternative Disclosure

Requestors don’t have to use FOI 
requests for everything
• FIPPA and MFIPPA allow you to 

set up your own alternative 
procedures (and fees!) for public 
records

• If you have a reasonable system 
set up for providing certain types 
of records to the public, you don’t 
have to process FOI requests for 
those records anymore
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Alternative Disclosure

“Publicly Available Information” 
exemption
• FIPPA s.22 / MFIPPA s.15
• Also known as the “Information 

Soon to be Published” exemption
• Allows institutions to replace the 

standard FOI fee structure with a 
different fee structure better 
suited to a particular type of 
records

• Applies to public record requests 
(not personal information)
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Alternative Disclosure

“Publicly Available Information” 
exemption
• Key part of the exemption is that 

an institution may refuse to 
disclose a record that is “currently 
available to the public” 

• “Currently available to the public” 
can mean “available for free” or 
“available online”…

• But it doesn’t have to!

• Proactive disclosure vs. by request
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Alternative Disclosure
So What Can You Charge?

• There’s no specific guidance from 
IPCO, but it seems clear you can 
charge more than you would have 
charged for the equivalent FOI 
request

• This seems to offer institutions a 
lot of flexibility in situations where 
the standard FOI fee structure just 
doesn’t make sense
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Alternative Disclosure
Limitations: Personal Information
• An institution may not be able to 

rely on the Publicly Available 
Information exemption set out in 
MFIPPA s.15 and FIPPA s.22 when 
dealing with requests for personal 
information

• Specifically, when the version of 
the requested records disclosed 
to the public differs from the 
version that would be disclosed in 
response to an FOI request for 
personal information
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Alternative Disclosure
E.G., Meeting Minutes

• Consider the example of a 
municipality that posts minutes of 
its meetings to its website. 

• Personal information contained in 
the minutes would have to be 
removed before the minutes 
could be published online.
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Alternative Disclosure
E.G., Meeting Minutes

• If a requestor asked for a copy of 
such minutes in an FOI request 
for general records, per MFIPPA 
s.15(a), the municipality could 
refuse to provide them and

• Tell the requestor to go download 
the minutes from its website instead, 
or

• Charge a flat fee to mail out a hard 
copy
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Alternative Disclosure
E.G., Meeting Minutes

• What if an individual whose personal 
information was redacted from such 
minutes submitted an FOI request 
for the unredacted version?

• The municipality would not be able 
to refuse the request using s.15(a)

• This is because the version of the 
minutes on the website would not be 
the same as what that the requestor 
would be entitled to receive via FOI.
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Know Your 
Reference 
Materials

MFIPPA is only the beginning



Reference Materials

FOI Manual

1

FIPPA and 
MFIPPA

2

IPCO 
Decisions and 

Guidance

3

Annotated 
Acts

4

FOI Assist 
Knowledge 

Base

5
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Reference Materials

FOI Manual
• Published by the Ministry of 

Government Services

• First stop for new FOI 
professionals or when a new issue 
comes up

• https://www.ontario.ca/document
/freedom-information-and-
protection-privacy-manual 
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Reference Materials

Official FIPPA/MFIPPA 
Legislation and Regulations
• Official legislation and regulations 

at Ontario.ca

• If you can’t find the answer in the 
legislation, remember to check 
the regulations too

• e.g., fees that institutions are 
permitted to charge

• https://www.ontario.ca/laws/statute/90m56
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Reference Materials

IPCO Decisions and Guidance

• The Information and Privacy 
Commissioner of Ontario (IPCO) 
publishes its appeal decisions

• Decisions: 
https://decisions.ipc.on.ca/ 
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Reference Materials

IPCO Decisions and Guidance

• IPCO also publishes guidance 
documents

• These are just as important as 
decisions and often more useful

• Guidance: 
https://www.ipc.on.ca/resources/
guidance/ 

• Can filter on “Access” to see most 
relevant guidance for FOI
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Reference Materials

Annotated Acts (a.k.a. “Goodis”)

• Fantastic text by former Assistant 
Commissioner David Goodis 
explains each section of 
MFIPPA/FIPPA and lists the most 
important decisions

• Start here before searching 
decisions online

• This text will help you find the 
most relevant cases

• Updated annually

April 25, 2024 Dealing with FOI’s When You’re Overwhelmed 46



Reference Materials

FOI Assist Knowledge Base

• Free website site with many how-
to articles and printable resources 
for FOI professionals

• Popular articles include:
• “When is Labour and Employment 

Information Exempt from 
Disclosure?”

• “Exemptions vs. Exclusions: What is 
the difference?”

• https://foiassist.ca 
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Use FOI Software
Track deadlines, create 

correspondence, and accept FOI 
requests online



FOI Software

What FOI Software can do for you:

• Create Interim Fee Estimates

• Clarification and Narrowing

• Affected Person Process

• Index of Records

• Decision Letters

• Deadline reminders
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• Track deadlines

• Provide checklists

• Recommend next steps

• Generate your Annual Report

• Draft Correspondence

• Accept FOI requests online



FOI Software

Finding the right FOI software
• Is it a subscription service?

• No big up-front investment required
• Kept up to date with changes to the 

legislation/directives

• What do other users say?
• Does it make FOI easier, or does it 

feel like it’s just adding more work?
• Does it perform well?

• Is it fast?
• Is it reliable?
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• Make sure to see it in action
• Request a live demonstration

• Is it easy to use, with a modern 
user interface?

• Does it run in the cloud?
• Makes it easy to use remotely from 

the office or home, or even from a 
mobile device

• Keeps your data secure from 
ransomware and similar attacks



FOI Software

Helpful features:
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• Built for Ontario’s FOI process 
under FIPPA/MFIPPA

• Or it is aimed at a “generic” audience 
doing FOI in various jurisdictions?

• Prepares finished FOI 
correspondence for you

• No templates!

• Understands how actions affect 
the clock and fees



FOI Software

“Nice to Have” features:
• Keep requests organized in a 

table format

• Find requests easily through 
searching, sorting and filtering

• Customizable online request form

• Bilingual correspondence

• Built for Ontario
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• Thorough documentation

• Free training and support

• Support for FOI teams

• Email notifications

• Time tracking

• Data stored in Canada



Bonus Topics
(Only if there’s time!)



Bonus! (A few final ideas…)
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• File Opening & Closing 
Worksheets

• Search for “FOI Assist File 
Opening/Closing Worksheet” on 
Google

• Proceeding Informally
• Lots of advantages!
• Verbal is fine
• Longer than 30 days is fine
• No FOI fees

• Or you can set your own fees

• Using AI:

• What’s next?
• Automated redactions?
• Video blurring?



Thank you!
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Justin Petrillo
justin@foiassist.ca 

foiassist.ca
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